Fall 2013
First Assignment Form
Name
Course

Professor Magee
Torts

Required
Text/Reading

1st Assignment
(Please be
concise)

Franklin, Rabin and Green
Tort Law and Alternatives: Cases and Materials (9th ed.)

Please read and prepare to discuss the following
combination of editorial comments and edited versions of
published opinions from the Franklin, Rabin and Green text:

A. Intro to Torts, civil litigation, tort liability theory
and the case method: Hammontree v. Jenner, pages
1-9
B. A Brief Look at the Litigation Process, pages 9-17
n.8
C. The Parties and Vicarious Liability
Christensen v. Swenson, page 17 (note 1)-24
Roessler v. Novak, page 24-29

Brief Note to
Students (50
words or less)

General introduction: As you may know, Torts is a core
course in law school curricula across the country, and
serves as a foundation for many of the courses you will
take in subsequent years. In our first class, we open a
semester-long discussion of this fascinating body of law. I
will provide a brief semester overview. You will be called
on to discuss the assigned materials. The materials

assigned for the first class provide an introduction to the
common law of torts: typically made by judges and
reported in appellate court opinions. We will examine the
facts and use them as a basis for a broader discussion of
the law. Over the semester, we will also discuss tort law
practice. But for now, our concern is understanding the
contours of the common law upon which the practice of
personal injury law rests.
Preparing for class: Come prepared for a lively
discussion about issues that matter. This means:
 read the case opinions and surrounding notes;
 “brief” the case, using the I.R.A.C. format
discussed in your Orientation (I for Issue, R for
Rule, A for Application and C for Conclusion);
and,
 think about all of the assigned reading
material, and what it all may mean in the real
world.
Note that, in general, the notes surrounding the main case
(or cases) will serve as background and food for additional
thought, and may not be specifically discussed in class.
In addition to bringing your case briefs, always come to
class ready to think about the cases and materials through
a variety of lenses, reflecting deep engagement with, and
critical thinking, about, the issues raised. For example,
think in advance about such critical thinking processes and
questions as:
(1)
Synthesizing and Distinguishing: what do you
think the cases you read have in common? What
differences do you notice between them?
(2)
Evaluation: For each case, what is one thing you
appreciated about how it came out or was
resolved? What one thing did you find frustrating
about how each was resolved?
(3)
Integration: What question or two do you have
that, if answered, would clarify your
understanding and help you integrate the
materials that you read?
(4)
Connection: What question or two would, if
answered, help you see how these materials
relate to other areas of law you have studied or
will be studying this semester? What else are you
now curious to know?
(5)
Contextualization: What aspects of the relevant
social/political context stand out for you? Think
about: who or what groups benefit from the
resolutions you’ve read? Who/what groups suffer
as a result? And why any/all of this matters in
the real world?
(6)
Self-Assessing: what have you (already!) learned

(7)

about Tort law, Tort lawmaking and/or the Torts
litigation process from this assignment? How do
you know what you have learned? What one or
two ways can you think of that would
demonstrate what you’ve learned, already? And
finally:
Professional Ethics and Justice: how or what you
would have decided, if you had been a judge
ruling on the issues in the cases you read
(Hammontree? Christensen? Roessler?)? And
for each: why? How would you explain what you
think should have be done, in one or two
sentences of your own words?

What to bring: Please bring your textbook. Computers
will not be necessary for note-taking in this class. Key
points will be provided in Powerpoint Summaries provided
after each class discussion. So for now, except in
exceptional cases (please contact me in advance): please
bring a paper note pad and your most preferred
handwriting utensil.
Seating and in-class presence: Please plan to arrive in
class early: on the first day, and every day. Select your
seat carefully: I will pass out a seating chart on the first
day, and so the seat you choose will likely be yours for the
duration of the semester. Settle into the space with clear
intent to listening well, think along as you follow the
discussion, and make a positive contribution to our work as
a learning community together. Your cell phones are to be
turned off for the duration of class.
Again: welcome to law school! I look forward to meeting,
working with and getting to know you.
Supporting your learning,
Professor Magee

